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It’s Time we Get Rid of Jury Trials

Sandeep S. Jaiswal

Abstract: This paper shows that the process of jury trails are not
needed in a modern society as the trial by a judge is more than
enough to meet the tenets of the justice system of a fair, just,
balanced, unbiased and impartial trial. We need to totally and
completely abolish this giant elephant in the room from medieval
ages and make the judicial process more efficient, better and
quicker by introducing the trial by single judge as a norm.
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I. INTRODUCTION

Juries trials are considered as an important part of the legal

system of today because they are expected to provide a fair
and impartial assessment of a case. They are made up of
individuals from various backgrounds and perspectives,
ensuring that the verdict is not influenced by a single judge or
legal professional. Juries also help to uphold the principle of
"innocent until proven guilty" by allowing the accused to
have their case heard by a group of their peers. Additionally,
juries act as a check on the power of the government and
ensure that decisions are made by the people rather than
solely by those in authority. Overall, juries are considered an
essential component of the justice system, promoting
fairness, diversity, and public confidence in the legal process
[2]1[11][12][13][14]. The jury is typically made up of a group
of randomly selected individuals from the community who
are deemed eligible and unbiased. During a jury trial, both the
prosecution and the defence present their arguments, examine
witnesses, and present evidence to support their respective
positions. The jury listens to these presentations and then
deliberates to reach a verdict. The jury's role is to evaluate the
evidence, assess the credibility of witnesses, and determine
the facts of the case based on the instructions provided by the
judge [3] & [4][15]. Once the jury reaches a verdict, they
communicate their decision to the judge, who then announces
it in open court. In criminal cases, the verdict can be "guilty"
or "not guilty," while in civil cases, it can be "liable" or "not
liable." The jury's decision is generally considered final,
although there are procedures for appeals and post-trial
motions if either party believes there were errors in the trial
process [8]. The history of jury trials dates back to ancient
civilizations, but the concept as we know it today has evolved
over centuries. The practice of resolving disputes through a
group of people predates recorded history.
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In ancient Greece, for example, juries were used in some
legal proceedings. Similarly, ancient Rome had a system
where citizens would act as judges in certain cases.

The modern jury trial system has its roots in medieval
England. In the 12th and 13th centuries, juries were first used
to determine guilt or innocence, as well as to provide
information about local matters. These early juries were
composed of local residents who were familiar with the
events and circumstances surrounding the case. The modern
jury system as we know it today began to take shape in
England during the 17th and 18th centuries. Key
developments included the emergence of the concept of
impartiality, the idea of unanimous verdicts, and the right to
a trial by a jury of one's peers. These principles were
enshrined in important legal documents like the Magna Carta
and the English Bill of Rights. The concept of jury trials
gradually spread to other parts of the world during the era of
colonialism. Common law jurisdictions, influenced by
English legal traditions, adopted the jury trial system,
including countries like the United States, Canada, Australia,
and India. Over time, different legal systems have developed
variations of the jury trial. Some countries, like the United
States, use juries primarily in criminal cases, while others,
like the United Kingdom, have a broader range of cases where
juries are involved. It's important to note that the jury trial
system has faced criticism throughout history. The main
concept of the jury trial remains a fundamental component of
many legal systems, designed to ensure fair and impartial
justice through the participation of ordinary citizens [7], [9]
& [10]. Also, there is no clear trend indicating a decrease in
the use of juries in modern-day court cases. It's important to
recognize that the decision to use a jury or not ultimately
depends on the legal system, the specific case, and the
discretion of the parties involved. The use of juries varies
across jurisdictions and depends on the legal system and the
type of case. In many countries, jury trials are still prevalent
and considered an essential component of the justice system.

Il. OBSERVATIONS

At a judge trial, also referred to as a bench trial, the
judge makes all procedural and evidentiary decisions to
determine whether the defendant is guilty or not guilty. Some
of the pros of a trial by judge are as shown below [1]:

1. Unbiased Decision: Judges are generally not biased and
are significantly less inclined to let their emotions affect
the outcome of a case. It is their responsibility to put
their personal feelings aside and only look at the facts of
the case.
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2. Expertise in Law: Judges have a full understanding of
the law whichunlike most jurors, judges fully
understand not only the technical terms that are used in
the courtroom but are also experienced in passing
judgement, have a degree or better in law and
understand the daily proceedings in a typical court of
law. A layperson on the jury may not be familiar with
phrases such as “beyond a reasonable doubt,”
“preponderance of evidence,” or “statute of limitations.”

3. Fast Trials: Judge trials are often quicker as they take
significantly lesser time to reach a decision than juries.
This is due to many reasons, but for one, the jury
selection process is time-consuming. In addition, jurors
require lengthy explanations on various courtroom
topics, such as ballistics, toxicology, and law terms in
general. As a result, judge trials take less time and can
therefore be less expensive if you are paying for a
private attorney.

4. Complexity of the Case: In some cases, the subject
matter is highly technical or complex, making it difficult
for a jury of laypeople to fully understand the evidence
and make an informed decision. In such instances, a
judge with expertise in the relevant field may be better
equipped to come to a fair and accurate verdict.

5. Time and Cost: Jury trials can be time-consuming and
expensive. In cases where the stakes are relatively low
or the evidence is straightforward, it may be more
efficient and cost-effective to have a judge decide the
case alone. This can help expedite the legal process and
reduce the burden on the court system.

6. Public Interest or Safety Concerns: In certain high-
profile or sensitive cases, there may be concerns about
the potential influence of public opinion on the jury's
decision. This could include cases involving influential
individuals, cases with significant media attention, or
cases where there are concerns about juror bias. In such
situations, a judge-only trial can help ensure a fair and
impartial judgment.

7. Specialized Areas of Law: Some areas of law, such as
patent law or tax law, require specific technical
knowledge and expertise. In these cases, a judge with
expertise in the relevant field may be better suited to
assess the evidence and make a well-informed decision.

8. Specific Circumstances and/or Legal Requirements:
It's important to note that the decision of whether to have
a jury trial or not is typically made by the parties
involved in the case, based on the specific
circumstances and legal requirements.

Below are the cons that are believed to exist in the trials
by judge and is the general expectation of the judicial
community [1]:

1. Single Decision Source: Only the judge decides in a
trial by judge the defendant’s fate. This disadvantage
may depend on the details of the case but many agree
that it can be a bit risky to rely on one man’s individual
decision.

2. Knows All Evidence: At a trial, the judge ultimately
decides what evidence will be admitted. The jury never
sees untrustworthy, irrelevant, or prejudicial evidence,
as it is excluded by the judge. But when there is no jury,
the judge sees all the evidence and can’t unsee it. It
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might be difficult for a judge to disregard inadmissible
evidence, no matter how unbiased and conscientious the
judge might be.

3. Peer Representation: Jury trials provide a mechanism
for ordinary citizens to participate in the administration
of justice and ensure that decisions are made by a group
of individuals representing a cross-section of society. It
is general expectation that this design will ensure fair
and impartial justice through the participation of
ordinary citizens.

4. Check on Authority of Government: Juries act as a
check on the power of the government and ensure that
decisions are made by the people rather than solely by
those in authority.

I11. DISCUSSIONS

The ultimate goal of an judicial arm of any country is to
ensure that people receive a justice that is not only fair, just
and balanced but also unbiased and blinded (the lady justice
with blindfolds). The main driver of a jury trial is an
expectation of receiving a fair and impartial justice based on
decisions made by people who represent a cross section of the
community, our peers, our local folks. So the question to be
asked is why not the judge provide the same service if he is
the ultimate person solely responsible for making sure the
justice imparted is fair and impartial? If we train the judges
and select the ones that are grounded or in other words unlike
the judges of today who are thinking at 50,000 feet level but
choose one’s who are in-par, in-part and in-the community
and thinking at level 0 or ground level. So what’s wrong with
only a single person making a judgement if he is capable,
unbiased, incorrupt and follows the basic tenet’s of justice
system rather than rest the decision on a group of people?
Actually a single person can make the same decision that a
group of people make and sometimes even better. A judge
will use the same criteria to make a judgement and may even
talk to few people to get a second opinion of his own before
making a judgement. Plus a judge has more experience,
expertise and empathy than a jury. In addition a judgment by
a single person is always quicker, less expensive and takes
into account a gamut of evidences that makes the final
judgement even more closer to the truth or the real truth itself
that is judicious, fair and just. This also goes on to say that all
the advantages of a judge trial overrides the cons of a jury
trial if we make sure that the implied cons of the judge trial
are taken care by hiring grounded, competent and
experienced judges to our court systems. We all know that the
jury trail can also be very biased and countries like India,
Malaysia have gone so far to say that there are no competent,
efficient people in their country to represent a jury and have
long abolished jury trails completely and absolutely. The
people in Western countries [5] & [6] on the other hand are
more responsible, incorrupt and disciplined but again there is
still bias percolating through the cracks, could be swayed by
emotions, are inexperienced compared to the judge, slow in
handling the case due to more than one people and the list
goes on and on.
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Gone where the medieval times when the judges where
completely under the authority of the king and hence
representation was called by people for the people to get a fair
and balanced justice. This is the modern day world where the
judicial arm is completely removed from the executive and
legislative. Even in a dictatorial settings where there is one
ultimate authority controlling all the arms of the government,
the jury trail will be equally biased as a trial with the judge as
the people selected will never “really” represent the true
statistical random purity but have vested interests. The above
discussions prove that the best judgement is always by a
single judge who might consults others, or other judges but in
the end it is the sole authority who takes a decision that is just,
fair, balanced, unbiased and impartial. Let’s further say that
the jury trial needs to be abolished as the thing of the past, not
the present day looking at all the cons and provided the pros
are addressed by the judge trial. In modern society, we need
better, quicker and efficient process that does the job and the
judicial system is not left behind.

IV. CONCLUSION

This paper proves that the trial by judge is the best way
to impart justice as it provides for a “true” justice, provided
we hire grounded, competent and experienced judges to our
court systems. We have to thus completely abolish the jury
trail process that is inefficient, biased and unjudgmental and
make trial by judge equally cent per cent acceptable.

DECLARATION STATEMENT
Funding

No, | did not receive.

No conflicts of interest to the best of our
knowledge.

No, the article does not require ethical
approval and consent to participate with
evidence.

Conflicts of Interest

Ethical Approval and
Consent to Participate

Auvailability of Data
and Material
Authors Contributions

Not relevant.

| am only the sole author of the article

REFERENCES

1. https://kretzerfirm.com/jury-vs-judge-pros-and-cons-of-each-
option/#:~:text=Judges%20are%20unbiased.,the%20facts%2001%20
the%20case

2. https://en.wikipedia.org/wiki/Jury_trial#:~:text=A%20jury%20trial%
2C%200r%20trial,0f%20judges¥%20makes%20all%20decisions.

3. Barkan, S.; Bryjak, G. (2011). Fundamentals of Criminal Justice: A
Sociological View. Jones & Bartlett Learning. ISBN 9780763754242.
Retrieved 2015-06-13.

4. Newman, D. (1966) Conviction: The Determination of Guilt or
Innocence without Trial 3. Ref. in Alschuler, Albert W. (January
1979). "Plea Bargaining and its History". Columbia Law Review. 79
(1): 1-43. doi:10.2307/1122051. JSTOR 1122051. Retrieved 2012-
01-10. https://doi.org/10.2307/1122051

5. "JURY ACT 1977 - SECT 55F Majority verdicts in criminal
proceedings". www.austlii.edu.au. Retrieved 15 March 2018.

6.  Vouin, Robert (1956). "The Protection of the Accused in French
Criminal Procedure”. International and Comparative Law Quarterly.
5 (2): 157-173. https://doi.org/10.1093/iclqgaj/5.2.157

7. Brill, Steven. Trial by Jury. (New York: American Lawyer
Books/TOUCHSTONE, 1989).

8.  American Bar Association's History of the Jury

9. Burns, Robert. The Death of the American Trial. University of

Chicago Press, 2009. ISBN 978-0-226-08126-7

Lehman, Godfrey D. We the jury... (New York: Prometheus Books,

1997).

Adhikary, B., & Chatterjee, P. (2022). Abuse of Human Rights in The

Neoliberal World Order: The Case of Israel Palestine Conflict. In

10.

11.

Retrieval Number:100.1/ijssl.C110903030324
DOI: 10.54105/ijssl.C1109.03030324
Journal Website: www.ijssl.latticescipub.com

w

Indian Journal of Social Science and Literature (IJSSL)
ISSN: 2583-0643 (Online), Volume-3 Issue-3, March 2024

Indian Journal of Social Science and Literature (Vol. 1, Issue 4, pp.
22-26). https://doi.org/10.54105/ijss1.d1022.061422

Bulatetskaya, A. Y. (2019). Sociological and Mathematical Models as
Tools of Social Processes Applied Sociological Research. In
International Journal of Recent Technology and Engineering (IJRTE)
(Vol. 8, Issue 4, pp. 5462-5473).
https://doi.org/10.35940/ijrte.d8364.118419
Hongal, Prof. P., & Kshirsagar, Mr. Y. (2023). Management Lessons
from Indian Ethos: Evidence from Ramayana. In International Journal
of Management and Humanities (Vol. 9, Issue 9, pp. 1-6).
https://doi.org/10.35940/ijmh.i1603.059923

Nagimova, A. M., & Akbasheva, A. A. (2019). Sociological
Examination of the Working Life Quality Management for Employees
in an Organization. In International Journal of Engineering and
Advanced Technology (Vol. 9, Issue 1, pp. 7452-7455).
https://doi.org/10.35940/ijeat.a3114.109119

Sapkota, R. K. (2021). A Brief Insight on Simulation and Space-Time.
In Indian Journal of Advanced Physics (Vol. 1, Issue 2, pp. 6-10).
https://doi.org/10.54105/ijap.b1009.101221

12.

13.

14.

15.

AUTHOR PROFILE

Sandeep S. Jaiswal, the author is based out of Mumbai,
India and is CEO of a global consulting organization that
provides services in supply chain, IT, Analytics, ERP,
Law, leadership coaching, strategy, fashion just to name a
few. He has also worked in Fortune 50, 100 & 500 global
organizations including mid-size and startup companies
that spans across various verticals and horizontals in various roles starting
from shop-floor to executive leadership. He writes research papers as one of
his hobbies that includes sports, reading, walking, spirituality, healthy living,
cooking, volunteering, music, dancing among many others. In addition, he
has also written papers in other areas like physics, law, medical sciences,
astronomy, supply chain, law, mathematics and astrophysics.

Disclaimer/Publisher’s Note: The statements, opinions and
data contained in all publications are solely those of the
individual author(s) and contributor(s) and not of the Lattice
Science Publication (LSP)/ journal and/ or the editor(s). The
Lattice Science Publication (LSP)/ journal and/or the
editor(s) disclaim responsibility for any injury to people or
property resulting from any ideas, methods, instructions or
products referred to in the content.

iter.
b“a L Aty

P
e(,‘"i‘ u\
or uerp’

Exploring Innovation,

Published By:
Lattice Science Publication (LSP)
© Copyright: All rights reserved.

wonw.ijssl.|atticescipub.com


https://www.openaccess.nl/en/open-publications
http://doi.org/10.54105/ijssl.C1109.03030324
http://www.ijssl.latticescipub.com/
https://kretzerfirm.com/jury-vs-judge-pros-and-cons-of-each-
https://en.wikipedia.org/wiki/Jury_trial#:~:text=A%20jury%20trial%2C%20or%20trial,of%20judges%20makes%20all%20decisions
https://en.wikipedia.org/wiki/Jury_trial#:~:text=A%20jury%20trial%2C%20or%20trial,of%20judges%20makes%20all%20decisions
https://doi.org/10.2307/1122051
https://doi.org/10.1093/iclqaj/5.2.157
https://doi.org/10.54105/ijssl.d1022.061422
https://doi.org/10.35940/ijrte.d8364.118419
https://doi.org/10.35940/ijmh.i1603.059923
https://doi.org/10.35940/ijeat.a3114.109119
https://doi.org/10.54105/ijap.b1009.101221

